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“Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.”

Universal Declaration of Human Rights, December 10, 1948
“2. A person’s life, body and dignity shall not be injured.

3. Everyone is entitled to protection of life, body and dignity.

5. The liberty of a person shall not be taken or restricted through imprisonment, detention, extradition or by any other means.”

Selected clauses from the Basic Law; Human Dignity and Liberty, 1992.

“3. Every citizen or resident of the state is entitled to engage in any occupation, profession or vocation.

4. Freedom of vocation shall be inured only through a law consonant with the values of the State of Israel, intended for a fit purpose, and in an extent not exceeding that necessary, or in accordance with a law as stated on the basis of an explicit authorization therein.

5. All the authorities of the state must respect the freedom of vocation of any citizen or resident.”

Selected clauses from the Basic Law: Freedom of Vocation, 1994.
“A free press is a condition for the existence of a democratic system, proper and fair governance, and an enlightened society that plays a part in shaping its destiny.  Good journalism must serve society by providing information and criticism on issues of public interest, in a reliable, responsible and fair manner.”

From the Preamble to the Constitution of the Press Council

Introduction

I’lam is an organization that works to advance the subject of the media among the Arab population in Israel, to advocate on behalf of the Arab population in the field of the media, and to protect freedom of press and freedom of expression.
During the course of its work, I’lam has encountered numerous cases in which the Arab press and Arab journalists have been the victims of a sustained policy of discrimination. In some instances, the discrimination is on the basis of nationality: Arab journalists face restriction of their liberty, injury to their freedom of vocation, delays and detentions.  In other cases, the motivation is political.  The Government Press Office (“GPO”) has boycotted certain sections of the Arab press and directed state announcements and advertisements to other Arab newspapers on the basis of its approval or disapproval of the political direction adopted by each newspaper.  To these, one must add the incitement against the Arab press in the Knesset and the calls to withhold all state advertisements.  The most alarming aspect is that these policies have become a recognizable phenomenon that may be observed among all levels and spheres of authority.  This reality injures the basic values of dignity and freedom of vocation, restricts freedoms such as freedom of expression and freedom of the press, and denies such rights as the public right to know.  Needless to say, such policies are totally unlawful.

Freedom of press and freedom of expression in the press are the only way to ensure the public right to know – a right that lies at the foundation of any democratic system – and guarantee that the public will be exposed to diverse sources of information and interpretations open to agreement, criticism, debate and so on.  Despite this, there are signs that these rights are being ignored and even abandoned, insofar as the phenomena described above are indicative of Israeli policy.

In the Klopfer-Naveh case, Justice Heshin made some pertinent comments on the connection between the public right to know and freedom of press:

“As mentioned, the democratic process depends on the possibility of engaging in an open examination of the problems on the agenda of the nation, and of exchanging opinions on these problems in a free manner […]  In the said examination and deliberation, the mass media play a role of the utmost importance.  They enable the significant publication of information relating to all spheres of life, which thus becomes public property, and they constitute a key instrument in explaining theories and approaches, and in the open public debate thereon.”

HCJ 372/84 Klopfer-Naveh v Minister of Education and Culture, Piskei Din  38(3) 233, 238.

On this aspect, see also:

HCJ 259/84 MILN et al. v Israel Broadcasting Authority et al., Piskei Din  38(2) 673.

HCJ 5771/93 Zitrin v Minister of Justice, Piskei Din 48(1) 661.

Although freedom of expression has not yet been explicitly enshrined in the Basic Laws, it is recognized and enshrined in Israeli law as a “supreme” right, and forms an integral part of the nation’s legal structure.  When freedom of expression clashes with other interests, it is found to take precedence in the vast majority of cases.  This is reflected in numerous Supreme Court rulings, beginning in 1953 with the “Kol Ha’am” case, in which Justice Agranat made the following comment:
“Democracy constitutes, primarily, a regime of consent – the opposite of a regime that is maintained by brute force; and the democratic process is, therefore, a process of selecting the common goals of the people and ways for the realization thereof, through clarification and verbal debate…”

HCJ 73/53 Kol Ha’am Company Ltd. V Minister of Interior, Piskei Din 7(2) 871, p. 876.

The following are among the long list of subsequent rulings on this subject:

HCJ 6126,6143/94 Giora Senesh et al. v Israel Broadcasting Authority et al., Tak-Al 99(2) 806.

HCJ 680/88 Meir Schnitzer et al. v Chief Military Censor, Piskei Din 42(4) 617.

Accordingly, and following repeated violations against Arab journalists and the Arab press, I’lam has decided to publish this report, in an effort to end this  phenomenon.  The report will be presented to senior figures in a position to order the end of this malicious policy, including the state comptroller and the attorney-general, who is also empowered to order the instigation of an inquiry into all aspects of the above-mentioned policy.

The Newspaper “Sawt al-Haq Wal-Huriyya”

The Indictment
( On January 27, 2004, the state prosecutor’s office issued an indictment, authorized by the attorney-general, against the newspaper Sawt al-Haq wal-Huriyya (“Voice of Justice and Freedom”), Mr. Tawfiq Jabarin, and against the author of the column Fi Dhilal Aya (“Interpreting a Verse”), Sheikh Abd Al-Rahman Bakirat, on the basis of his interpretation of a verse from the Koran.
The indictment is based on the offense of incitement to violence or terror in accordance with Article 144D2 of the penal code, 5737-1977.  This is the first time that the amendment adding clause 144D2 has been applied; indeed, only a few days passed between the publication of the amendment in the official records and the publication that is the subject of this indictment.

The indictment followed a protracted investigation by the police, following the publication of an interpretation of a Koranic verse in the column.  It was claimed that the article included praise, sympathy and encouragement for an act of violence or terror, and that, according to its content, there was a tangible possibility that it would lead to an act of violence or terror.

It should be stressed that the tendency is to interpret the terms “inciting publication,” “tangible possibility” and “act of violence” in a restrictive manner.  In other words, only rare and unusual cases meet this definition, as aptly noted by Justice Tirkal:
“In my opinion, the scope of application of the provisions of criminal law injuring freedom of expression are to be restricted by means of interpretation.  As I said in the Alba case, ‘According to my approach, along that standard that has at one end absolute freedom of expression, and at the other end – the prohibition thereof, the point of balance should be placed very close to the former end.”
ADP 8613/96 Muhammad Yussef Jabarin v State of Israel, Piskei Din 54(5) 193, 331.

It should further be noted that the above-mentioned indictment constitutes a violation not only of freedom of expression, but also of freedom of religion and conscience.

Closure of the Newspaper

( On December 22, 2002, Eli Yishai, then Minister of the Interior, notified the editors of the newspaper Sawt Al-Haq wal-Huriyya of his intention to close the newspaper, based on the provision from the British Mandate period, in Article 19 of the 1933 Press Ordinance, in accordance with which “certain material appearing in the newspaper may, in the opinion of the minister of the interior, disturb the peace or includes false information or false rumors which, in his opinion, are liable to cause panic or despair, and that, if they persist in publishing the said material in the newspaper, the minister of the interior shall examine the question of halting the publication of the newspaper.”  The ordinance provides for the owner or publisher of a newspaper to be warned that publication will be halted.  This decision by Minister Yishai was based on immaterial considerations, including improper political considerations.  It is worth noting that the Minister of the Interior rescinded his decision after a persuasive appeal was filed by the newspaper’s attorneys.
It is also worth noting here that this ordinance is outmoded.  It should be amended not only because it has proved a failure in the Israeli legal system (see the “Kol Ha’am” case), but because it is unthinkable that the minister of the interior, or any other authority, should be permitted to take the law in its own hands and determine such a principled question relating to “supreme” rights and liberties such as right of expression.  Regarding the ordinance, legal expert Moshe Negbi has argued that “there is no security or other justification for the continued existence of the administrative authority to prohibit the publication of a newspaper, and the values of freedom of expression and freedom of information demand its nullification” (Moshe Negbi, Freedom of Press in Israel – Values through the Prism of the Law, Jerusalem: Jerusalem Institute for the Study of the State of Israel, 1955, p. 33).

Protracted Interrogation of the Professional and Administrative Staff of Al-Mithaq

Following the publication in the newspaper Al-Mithaq on August 15, 2003 of a literary piece describing key events in the history of the Palestinian people, the author of the piece, Sheikh Muhammad Dahamsha, was summonsed for interrogation at Nazareth police station.
Following the publication of the article, members of the administrative and professional staff of the newspaper were also summonsed to interrogation, including chief editor, Mr. Muhammad Salama Hassan, executive director, Sheikh Abbas Zakur, and the journalist Muhammad Zabidat.  These interrogations focused on the allegation that the publications were inciting, damaged state security and endangered the public good.
It is worth mentioning that some of the interrogations did not take place at the police station, as required under the terms of the Criminal Law Proceedings Law (Interrogation of Suspects), 5752-2002, but rather at the newspaper’s permanent address in the city of Acre.

At the beginning of March 2003, following these interrogations, the head of the Islamic movement and the publisher of the newspaper, Sheikh Ibrahim Sarsur, was summonsed for interrogation.

It should be noted that these interrogations were not confined solely to the publication of the literary article, but extended to relate to other articles, including the lead article in an earlier edition of the newspaper published on September 6, 2002 and written by the editor, Muhammad Salama.  Salama was called to interrogation twice during 2003 in connection to this article.

The interrogations continue to this day.  The staff are harassed and prevented from properly performing their functions, and are denied valuable time intended for the preparation of the weekly newspaper.  Accordingly, these interrogations also constitute an offense against the Basic Law: Freedom of Vocation, particularly insofar as the injury was not undertaken in accordance with an explicit law, but rather by an authority that is not qualified to injure the subjects of interrogation to an extent that, in this case, surely exceeds that necessary, and the purpose of which is obscure.
Detentions and Delays

(
On June 15, 2004, the journalist Rami Mansour, editor of the Arabic-language news edition of the cable TV companies (“Hot”), was arrested by the Eiron police while photographing the remains of a Jewish-Arab protest tent in the vicinity of Kafr Kar’a established by the organization “Green Trend” to protest the Cross-Israel Highway.  “You aren’t in Palestine here, this is the State of Israel,” explained the policemen after arresting Mansour for allegedly refusing to be delayed, despite the fact that Mansour responded to the policeman’s request and produced identification.  Mansour asked the policeman to explain the reason for the delay, but the latter confined himself to stating “You are delayed,” without any explanation of the delay, as required under Article 72(A) of the Criminal Law Proceedings Law (Enforcement Authorities – Detentions), 5756-1996.


Moreover, the policeman prevented Mansour from using his mobile telephone, thus infringing the basic rights of a detainee without any justification and in contradiction of the law (Article 9 of the above-mentioned Law).  The detention and delaying of the journalist Mansour took place without the slightest respect for his dignity and liberties.  He was humiliated and his dignity was gravely violated, in addition to the grave injury to his freedom of vocation and his ability properly to perform his work.

(
In May 2004, Rima Mustafa, a journalist working with the cable TV companies (“Hot”) was arrested at Kalandia checkpoint on her way to Jerusalem.  She was held for two hours and obliged to suffer degrading comments from the soldiers on the scene.

(
During the events of October 2000, in the Al-Aqsa Intifada, Arab journalists present in the field were threatened by police personnel that their equipment would be destroyed and/or confiscated if they continued to cover the events.
Restriction of the Freedom of Movement of Journalists

(
On June 8, 2004, journalist Ali Waked, who has been employed in the news department of Y-Net for four years, was prevented from boarding the airplane as the foreign minister left for a visit in Egypt.  Investigation by the editorial staff of Y-Net showed that the order to prevent Waked boarding the airplane came from “security sources.”  In one way or another, Y-Net was asked to “change their reporter.”

On June 28, 2004, the Knesset Committee for State Comptroller Affairs met to discuss a proposal by MK Muhammad Baraka for an urgent discussion of this incident.  MK Amnon Cohen, chair of the committee, stated: “Injury to an individual’s dignity should be avoided even when it comes to matters of state security, and to this end, the policy of the GSS should also be transparent.”


The State Comptroller, Mr. Eliezer Goldberg, noted that the burden of proof regarding the eligibility of the journalist Ali Waked rested with those who prevented his boarding the flights.  He added that this was an outrageous case, and that such injury to a citizen could not be countenanced.

Humiliating and Unnecessary Searches

(
On March 7, 2003, Iyad Harb, a reporter for Israel Radio’s Arabic-language section, was forced to undergo protracted security examinations when he attempted to enter an event attended by the prime minister, unlike his colleagues, who were permitted to enter the event without any problems after producing their GPO cards.  When the security guard saw Harb’s GPO certificate, she said “What’s this name?  Give me your identity card, and I want to check you on the side.”  Harb responded that it was unacceptable that he was asked for his identity card, while other journalists were required only to produce their GPO cards.  Harb decided not to cover the event, but while he was waiting to leave the area, the security officer arrived and ordered the guards to let him in.
(
It should be emphasized that this is not the first time that Iyad Harb has encountered such hostility from guards working with the Prime Minister’s Office.  Some eighteen months prior to the above-mentioned event, Harb arrived at the Prime Minister’s Office after scheduling an appointment to interview a minister.  He presented his GPO certificate, but on this occasion, too, when the guards saw his name, they asked him to produce his identity card, and then asked for the document releasing him from military service as well as for his driving license.  At this point, the reporter decided to leave.
(
In February, 2004, Mr. Lutfi Mashour, editor of the newspaper Al-Sinara, was asked to undergo exceptional security checks at Ben Gurion Airport.  Mashour had been invited to join President Katzav on a state visit to Paris.  Mashour was the only Arab among the 35 journalists in the party, and he alone was asked to undergo such checks.  Accordingly, he refused to undergo the checks or to join the flight.  Following this incident, the attorney-general instructed the government to send a letter of apology to Mr. Mashour.
(
In 2001, Ms. Farida Jaber, an editor of the newspaper Panorama, was also detained for exceptional security checks at Ben Gurion Airport after returning from covering events overseas in the company of several colleagues from the Hebrew press.  Jaber protested at the discriminatory treatment, particularly since none of her colleagues were asked to undergo such checks.

(
On January 4, 2004, Mr. Elias Karam, a journalist and reporter in the newspaper Kul Al-Arab arrived to cover an event attended by a senior figure.  After the standard check, he was called into a separate room where he was asked by the guards to remove items of clothing and his shoes, despite the fact that he had been through a metal detector.
(
In May 2004, Mr. Karam encountered similar treatment when he was invited by the spokesperson for President Katzav to meet with the president.  On arriving at the president’s residence, he was forced to undergo humiliating checks and to remove items of clothing.  He presented his GPO card and pointed out that he was invited to the residence, but to no avail.  After deciding that he would leave rather than accept such humiliation, the spokesperson hurriedly arrived on the scene and instructed the guards to allow him to enter.
Physical Aggression

(
On June 26, 2004, Mr. Ata Awisat, a photographer working for Yediot Acharonot, was beaten by Border Guard police while he covered an Israeli-Palestinian demonstration against the separation barrier.  The Border Guard police even refused to call an ambulance, as they were obliged to do whether or not the patient requested this, and confined themselves to telling him to “call for an ambulance yourself.”  This attitude infringed the basic right of Awisat to receive medical treatment, as required under the terms of the Patients Rights Law, 5756-1996, Article 3(B) of which states that “in a medical emergency, a person is entitled to receive urgent medical treatment without conditioning.”  It should be emphasized that Awisat himself requested that an ambulance be called, after he regained consciousness following his beating, yet the Border Guard police made no effort to assist.
(
At the beginning of June 2004, Saqar Muhammad Abu Sa’aluq, a journalist and executive director of the Naba news agency in the Negev, was beaten by police officers, who also broke his camera, while he documented the demolition of homes belonging to the Abu Dhi’an family in the village of Um Al-Hiran in the Negev.  He described the incident as follows: “I was the only reporter who was covering attacks by the police on women in the house about to be demolished.  They removed me forcibly, and when I attempted to draw near a policeman came and pushed me and hit my camera hard with his wireless telephone.  The policeman did not even look at me, but simply turned to his colleagues and told them about his ‘act of heroism.’”
(
On May 11, 2004, Iyad Harb (see previous section) was beaten by public transport security guards in Jerusalem as he walked past a bus stop, chatting in Arabic with a colleague.  As a result of the assault, Harb was taken to the emergency room at Bikur Holim Hospital where he received treatment.  It must be stressed that at no point prior to the attack was he asked to provide identification; neither did anyone examine or ask to examine him.  

Iyad notes: “I do not understand how these people, who are responsible for protecting the public and providing security for people at bus stops and on buses, can attack innocent people on the street.  I was surprised when the guard asked me how I was, but I replied ‘Hey, I’m fine!’ and smiled.  As we passed the bus stop, he suddenly pulled me by my shirt and hit me with his fist.  I pushed him away to protect myself, and then several more guards arrived, and some of them began to attack me, as if I were a terrorist, instead of separating us.”


This incident is under investigation by the police.

(
Several months ago, while reporting on the demolition of homes in the village of Ba’aneh, members of a special police unit hampered journalists in the course of their work, by forcing the Arab journalists to present their GPO cards dozens of times.  The Jewish journalists at the scene were not asked to present their cards.  One of the members of the unit asked to see the journalist card of Mr. Tawfiq Jabarin, editor of Sawt Al-Haq wal-Huriyya, and when he saw that Jabarin worked for this paper, he mocked him, saying “Sawt Al-Haq, huh?”  He added: “So you’re from the Islamic movement.”  Jabarin replied in the affirmative, but before he finished his sentence one of the members of the unit pushed him while another one beat him on his back and head.  Naif Zidan, a colleague from the newspaper Panorama, fled to the nearby building of the local council.

(
On October 30, 2001, Muhammad Watad, a reporter and photographer who worked at the tie for the newspaper Fasal Al-Maqal, was savagely beaten by mounted police while reporting on demonstrations by residents of the “Triangle” area against the confiscation of land for the purpose of building the Cross-Israel Highway.  One member of the security forces told a journalist: “Wait until the end of the day, after everyone leaves, and then you’ll see what will happen.”  At 3:00 pm, after the journalists from the Hebrew press finished their work, the security forces charged at the demonstrators.  In their effort to disperse the crowd, they sued excessive force.  Watad and his colleague Hassan Mawassi from the newspaper Al-Ittihad attempted to document the events, but mounted police who noticed them chased them and beat them from behind with batons.  Both Muhammad and Mawassi sustained injuries to the head, neck and back.  Following this incident, Watad was unable to work for his living for a period of six months due to a slipped disc in his neck, as confirmed by his medical records.  The National Insurance Institute has recognized the accident as work-related and accepted that the slipped disc was caused by the beating he sustained.  Watad is due to undergo surgery on his neck as part of his ongoing treatment.

Annulment and Non-Renewal of Permits
(
On April 4, 2002, the director of the Government Press Office decided to deprive two reporters from the Abu Dhabi satellite station of their journalists cards, thus preventing them from continuing to broadcast and report events in the Territories.  In his decision, the director of the GPO noted that he had reached the conclusion that the station’s broadcasts were biased, did not include the responses of the IDF Spokesperson and contravened the principles of professional ethics.  It is worth noting that this decision was taken without any hearing.  In a petition against the decision of the director of the GPO filed by Laila Uda, a reporter for the station, it was argued that apart from the fact that the decision was based on immaterial considerations that injure such professional values as freedom of expression and freedom of the press, the director of the GPO does not hold any legal authority enabling him to withhold the cards of the two journalists.  It was further argued that the decision of the director of the GPO failed to meet the standard of measurability, insofar as it adopted a drastic, grave and extremely unusual step against the journalist, without considering alternatives that could balance the maintenance of these rights with other interests.  Thus, for example, no consideration was given to the possibility of launching an examination or issuing a warning, nor indeed of any other alternative.  The GPO’s choice of this alternative is one that unduly injures a right despite the presence of alternatives less deleterious thereof.

The court ruled that the journalist card should be returned to Uda.

(
In February 2004, three journalists – Tawfiq Jabarin, Salman Abu Abeid and Hussein Arshid were astonished when the GPO failed to issue them with journalist cards, despite the fact that they had met all the relevant requirements (completion and prompt submission of the relevant forms and documents).  In response to the efforts by Tawfiq Jabarin to ascertain the reasons for this refusal, the chairperson of the GPO stated: “I have received instructions from the GSS not to issue you with cards.”  Mr. Jabarin insisted that he be informed of the reasons for the refusal.  The chairperson of the GPO contacted the GSS again, and received facile, partial and unconvincing grounds for denying a card to the journalist.  Accordingly, it was eventually decided that the journalists would be issued with temporary cards valid for three months, after which period these would become permanent unless clear and convincing answers were received from the GSS.
Censorship and Freedom of Information

(
Arab journalists have noted particular difficulties in obtaining information ,and claim that the fact that they are Arab journalists makes it difficult for them to obtain information and/or rapid responses from individuals and authorities, who sometimes refuse to cooperate with them while their Jewish colleagues receive the required information with no effort.

(
A further phenomenon they have noted is the refusal of the prime minister and ministers to meet and grant interviews to the Arab press in Israel.  In so doing, they boycott the Arab press and ignore 18 percent of the population of the state.  Mr. Zuheir Andreus wrote the following comment in the media journal Ha’ayin Hashevi’it on this problem: “It is hard for me to avoid the impression that the refusal of the prime minister and his ministers to grant interviews to the Arab press is due to a calculated, albeit undeclared policy.  I believe that one of the functions of the Press Council should be to state its opinion on this behavior, which should be discussed by the media without favor.  The policy of the Sharon government toward the Arab citizens is one of discrimination and inequity; it would seem that this approach is also applied to the press that represents these citizens.”
(
It should further be noted that Arab journalists are excluded from many journalistic events, including press conferences and briefings held by various offices and ministries.  Moreover, Arab newspapers do not receive press releases from the Communications Department of the Prime Minister’s Office or from the Ministry of Foreign Affairs.  A special desk was set up with responsibility for sending press releases to the Arabic-language press in Israel and to the international Arab press, but we have no reports that any releases have been received from this department since its establishment.


This behavior is clearly and grossly unequal and offensive, reflecting the application of improper considerations tainted with racial discrimination.  Such behavior is evidently unlawful in accordance with the Basic Law; Human Dignity and Liberty, and is patently far-removed from democratic principles.

(
During the events of October 2000 in the Al-Aqsa Intifada, all newspapers were asked to forward items intended for publication to the military censor.  This impairs the independence of the press and freedom of expression, and undoubtedly infringes the public right to know.  The test of freedom of expression comes not during periods of calm but at times of crisis, and the media has an important role to play in this context in both moral and professional terms.

The Government Press Office

(
On December 24, 2001,  an unprecedented letter was sent by the Prime Minister’s Office.  Signed by the Prime Minister’s Advisor on Arab Affairs, Uri Borowsky, the letter was addressed to the editors of the Arabic newspapers (Al-Ittihad, Al-Sinara, Kul Al-Arab, Panorama, Al-Akhbar, Ayam Al-Arab, and Al-Ain).  The letter was titled: “Various Advertisements on Behalf of Government Ministries and Other Bodies in the Arab Press.”  While this first line set the tone, the second line left no room for doubt as to the content of the letter: a threat of a boycott of advertisements on behalf of government ministries, and an implicit call to other bodies to boycott them.  The reason then followed: the publication of headlines and/or articles which, in the advisor’s opinion, constitute “hateful and inciting comments against the State of Israel, the prime minister and the IDF.”
(
It thus emerges that withholding government advertisements from publications is one of the “penalties” imposed on the Arab press for the “offense” of holding an opinion.  This is a grave violation of freedom of expression on every possible level.  In a system that defines itself as democratic, the expression of an opinion should not be converted into the criminal offense of incitement.  Moreover, this letter contravenes democratic principles insofar as the Prime Minister’s Advisor on Arab Affairs effectively functions as a censor for the Arab press – a double-edged role that is inconsonant with an enlightened democratic regime.
(
From statistics collected by Yifat Advertising Monitoring, we secured the following data reflecting the situation in the field.  The following table details expenditure by the Government Publications Office during the period January 1  - June 20, 2004:

	Category
	Budget in Hebrew sector - $
	Budget in Arab sector - $ 

	Press
	8,727,654
	185,765

	Television
	5,130,506
	Not estimated, but probably close to zero

	Radio
	1,655,462
	Not estimated, but probably close to zero

	Billboards
	954,260
	11,000 (estimate)

	Total 
	16,467,882
	196,765



Thus the Arab market receives just one percent of the total expenditure of the Government Publications Office in the Israeli market.  The Arab population comprises 18 percent of the total population of the State, and one would expect this proportion to be reflected in such investments.

( 
In addition to the above figures and from a brief review of the Arab newspapers, there is evidence of a defective and unprofessional approach in the allocation of government advertisements from the Government Publications Office.  On the one hand, the system does not ensure that advertisements reach all sections of the Arab population equally.  For example, certain advertisements appear in newspapers that circulate in the center of the country, while other advertisements appear in publications that reach the population in the Galilee.  Thus the population in each area is not exposed to information provided in the other area, gravely impairing the public right to know.  On the other hand, the Government Publications Office distributes advertisements among the Arab press without any clear criteria and/or rules, and without any in-depth examination of the proper entitlement of each newspaper.  The impression is that the advertisements are cast out by way of lip service or, worse still, as a double-edged sword that punishes those who step beyond what is considered legitimate discourse by the establishment and dare to oppose the policy of the government and/or governmental institutions, while supporting those who remain within the confines of this discourse, who receive the largest share of the advertisements.  This policy on the part of the Government Publications Office is unprofessional and applies alien and political considerations.  The proper approach would be to separate the commercial and advertising side of the newspaper from its editorial content.  The public right to know overrides the considerations underlying the decisions of the relevant officials in the Government Publications Office to publish in each particular newspaper.  In effect, this policy constitutes a second structure of censorship relating to the content of the Arab press.  The Government Publications Office wields considerable economic power, and newspaper owners naturally have an economic interest in the survival of their publications.
(
Over a month ago, we asked the Government Publications Office to inform us of the rules used in executing its activities.  The fact that we have not, to date, received such information is further evidence of the unprofessional approach of this body, and strengthens the assertion that the Government Publications Office does not, in fact, have clear rules and/or procedures for allocating advertisements.  It would seem that this official body does not act with the required transparency, and applies a policy dictated from above in order to favor some and boycott others.

Incitement FROM the Knesset Podium

(
On July 14, 2004, MK Majala Wahabi took to the Knesset podium and urged government ministries and subordinate bodies, such as the Government Publications Office, to withhold advertisements from the newspapers Kul Al-Arab and Al-Ittihad, which he referred to as “inciting press.”  This comment by MK Wahabi came after the publication in Kul Al-Arab on June 11, 2004 of an expose by the reporter Elias Karam quoting at length the testimony of one of the prisoners in Shata prison, and detailing the abuse of Palestinian prisoners by warders, some of whom come from the Druze community.  A similar article appeared in Al-Ittihad.
(
It is important to note that the same tendency to attack the newspaper Kul Al-Arab and the journalist who wrote the article was also seen in a session of the Knesset Internal and Environmental Affairs Committee held on June 22, 2004 to discuss the article.  During the session, MK Wahabi shouted at Elias Karam: “You’re an antisemite, shut up!”  Thus the Knesset has served as a platform for inciting attacks on the Arab press, rather than protecting freedom of expression and freedom of the press.
Conclusion

The diverse range of cases presented above leaves no doubt as to the severity of this phenomenon and the pernicious nature of the policy used to apply particular pressure on Arab journalists, hampering their ability to perform their task in a professional and unrestricted manner.  This policy damages and restricts the status of the media in Israel in general, and of the Arab media, in particular.

It is vital to prevent this strong-arm policy from tightening its grip on journalists, and particularly on Arab journalists.  The fact that a journalist is of Arab origin should be totally immaterial in terms of the way he or she is treated.  Indeed, as the press of a national minority with an unfavorable economic status, the government would actually be expected to apply the principles of affirmative action in its dealings with the Arab press.  One of the functions of a democracy is to protect and support minority rights, as may be seen in other countries.

Accordingly, it is important to protect the principles of freedom of expression, freedom of the press, transparency and professionalism:

(
Amendments should be made to the Basic Laws in order to enshrine freedom of expression and freedom of the press in an explicit manner.

(
Primary legislation should also be amended, particularly with regard to laws emphasizing the function and commitment of the media to democracy, equality among individuals and among national groups.  Individuals should be treated as equal citizens, regardless of nationality, religion, race or sex.
(
In addition, laws should be enacted providing a foundation for the sundry rights, needs and liberties of journalists.

-
We believe that the prosecution of the editor of Sawt al-Haq wal-Huriyya and the author of the article constitutes a violation of freedom of expression, freedom of religion and worship, and is undoubtedly inconsonant with the essence of a democratic state.

-
We believe that the interrogations against the professional and administrative staff of the newspaper Al-Mithaq are incompatible with the principles of freedom of expression, freedom of the press and equality.  These interrogations continue with no real purpose, and they should be halted immediately, since they constitute an injury to journalists for an unfit purpose and in a degree that unquestionably exceeds that required.

-
We believe that racist attacks on journalists and the savage beatings described above must serve as a powerful warning to senior figures and decision makers – something that should have been recognized long ago.  Such attacks cannot be met with inaction and platitudes: they are unique and exceptional.  The use of physical force in these cases is improper, unlawful, inhuman and degrading, not only injuring the dignity of the attacked journalist, but also constituting an attack on their very person.  This makes a mockery of all commitments undertake by the state in its laws and in the conventions to which it is party.  Moreover, these attacks constitute an offense under the Basic Law: Freedom of Vocation since they prevent journalists and reporters from performing their work.


It must be acknowledged that the use of physical violence would be impossible were it not for the silence of senior and other officials in security and political circles.  The parliamentary echelon also holds responsibility, and, we believe, should intervene and order that this demeaning policy be discontinued.

-
Accordingly, we urge the establishment of an official commission of inquiry charged with investigating the issues raised above, and with formulating conclusions and recommendations in informational and practical areas, including recommendations to instigate investigations and prosecutions of those responsible for offenses.  

-
In addition, we beg to draw the attention of the State Comptroller to this grave phenomenon.  At the session of the Knesset Internal and Environmental Affairs Committee held to discuss the matter of the journalist Ali Waked, the State Comptroller referred to his treatment as an “ and intolerable phenomenon.”  Accordingly, we respectfully ask the State Comptroller to shed more light on this phenomenon in his next report, with an emphasis on the problematic behavior of the Government Publications Office as discussed above.
-
We further call on the Government Publications Office and those responsible for the office:

(
To formulate clear rules and modalities consonant with the need for professionalism and transparency in a democratic system.

(
To act to promote and develop advertising among the Arab population:


As a first stage, based on an accurate and reliable factual basis to be obtained in a reliable manner as a prerequisite for determining the eligibility of each newspaper.


As a second stage, to allocate resources and budgets in the Arab advertising market in a proportion commensurate with the weight of the Arab population in Israel – not less than 18 percent of its total investments in the advertising market.

Lastly, we emphasize that the press and journalists are public trustees and defenders of the truth.  Hindering their work, restricting their liberty and displacing them causes grave injury on the individual level, and impairs the public right to know.  Without the media and media workers, the public will be left in a state of ignorance and disarray.
PAGE  
22

